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Opening statement of Dr Johnny Ryan FRHistS, Senior Fellow of ICCL, to the
Oireachtas Justice Committee, 27 April 2021.

Cathaoirleach, Members of the Committee,

I represent the Irish Council for Civil Liberties, Ireland’s oldest independent human
rights body. We have worked on data protection for decades.
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The GDPR gave the Data Protection Commission (DPC) powers to proactively!
investigate the misuse of data about us, and stop it. It can “obtain access to any
premises”?and compel evidence.? It can even force the biggest companies in the world
to change what they do with our data.*

But systematicinfringement of fundamental rights go unchecked by the DPC.

Three years ago, I blew the whistle to the DPC about “Real Time Bidding” (RTB), the
largest data breach ever recorded.> RTB allows data brokers to build illegal dossiers
about us based on the private things we do online. This exposes us to manipulation and
enables foreign electoral interfere.® The crisis is so acute that one of my evidence
bundles to the DPC featured on the front page of The Financial Times.”

Despite this, three years on, the DPC recently told me it has not even completed a
“statementof issues” of what it should investigate.?

Consider this sobering statistic: in the three years since the GDPR was applied, the Data
Protection Commission (DPC) asserted its lead role in 196 cases, but delivered decisions
(even draft decisions) in only four.’

In other words, the DPC has failed to resolve 98% of cases important enough to be of
EU-wide concern.

That means Ireland is the bottleneck of GDPR investigation and enforcementagainst
Google, Facebook, Microsoft, and Apple, everywhere in the EU.
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ICCL has warned Government that the DPC’s failure to uphold the rights of 448
million Europeans creates strategiceconomic and reputational risks for Ireland.®

Though we are a peripheral island, the GDPR gave Ireland the chance to become
the key location for digital regulation.
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But the DPC draws criticism!! from the European Court of Justice,!? the European
Parliament, the authorities of Germany, France, Spain, Italy, the Netherlands,
Austria, and Hungary,'* and last week, the CEO of the UK Competition
Authority, too.!®

DPC inaction has forced other EU Member States to sidestep Ireland.!® If this continues,
we will lose our relevance as a regulatory centre. It also jeopardises a European
Commission proposal that Ireland become the super regulator for another key part of
the digital economy.”

Andin the U.S,, Senator Ron Wyden just introduced a draft Bill to designate
jurisdictions with inadequate data protection enforcementas unfit to receive US
data. We know from the drafters that this intentionally targets the DPC’s
enforcement failure. If Ireland is so designated, then every significant company
here must stop processing data of customersin the U.S. until they obtain an
export license from the U.S. Department of Commerce.!® This will be hard: the
same restrictionsare applied to nuclear material.?
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Government must ensure Ireland meets its GDPR obligations. We propose two urgent
steps.

First, appoint two new Commissioners, as provided for in the 2018 Data Protection Act,
and designate a DPC Chair.?

Second, establish an independent review of how to reform the DPC. Its problems may
be due to more than justlack of investment: ICCL recently revealed that a major reform
inside the DPC is chronically delayed,? five years after being announced,? and has cost
the taxpayer over a million euro so far.

We mustrebuild our DPC to protectus in the data age. We mustrestore Ireland’s
reputation as a regulatory leader. This is a moment of national opportunity, like Frank
Aiken leading the world on nuclear non-proliferation in the middle of the last century.
We must not squander it.


https://www.iccl.ie/news/new-us-senate-bill-may-stop-ireland-processing-us-data-unless-ireland-acts-on-gdpr-enforcement/#_ftn4
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